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1.0 SUMMARY 


Numerous public complaints as well as ministry testing showed that the 
approximately 1200 apartment incinerators located throughout Ontario are 
environmentally unacceptable. The Minister of the Environment proposed a 
regulation to prohibit their operation. The ministry solicited public comment 
on the proposed regulation in September 1987 by direct mailings and through 


newspaper advertisements. 


Fifty-one written responses were received from landlords and tenants, the 
general public, municipalities, community action associations and from other 


interested parties. 


Support for the proposed regulation outnumbered opposition by a margin of 
4.5 to 1. Most of the opposition came from landlords (5 cases) who expressed 
concerns about absorbing the capital and operating costs of converting from 


garbage incineration to alternative disposal systems. 


The action proposed is that the Apartment Incinerator Regulation be 
submitted for promulgation, and that it take effect May 31, 1989. 


2.0 BACKGROUND 


The incineration of garbage in apartment building incinerators has, for many 
years, resulted in complaints from citizens about smoke, odour, flyash, soil- 
ing of property and concern about effects on human health. Investigations 
of these complaints and prosecutions for violations of the Environmental 
Protection Act (EPA) have contributed to the decommissioning of approxi- 


mately 2,000 apartment incinerators over the past 18 years. 


Nevertheless, under current provisions of the Environmental Protection Act 
apartment building incinerators may operate, provided that standards that 
limit the amount and type of contaminants emitted are met. Approximately 
1,200 apartment buildings in the province are still using incinerators for the 
disposal of garbage; approximately 600 of them are located within Metro- 
politan Toronto, with the remainder distributed throughout the province. 
Local municipal bylaws, increasingly stringent environmental approval 
requirements and the advantages of compactors over incinerators have effec- 
tively precluded the installation of incinerators in new apartment buildings 
since 1969. Attempts to upgrade existing incinerators have generally failed 


to resolve operating and emission problems. 


The public has continued to express concern over the use of apartment 
building incinerators. In May 1986, Pollution Probe recommended the closing 
of all apartment incinerators, and the Minister of the Environment received 
letters supporting this point of view. In July 1986, the Ministry of the 
Environment attempted to define the extent of the problem by testing eleven 
apartment building incinerators with a record of complaints about smoke and 
odour emissions. All of the incinerators tested were found to emit concentra- 
tion of total hydrocarbons in excess of standards set in Regulation 308 of 
the EPA. Combustion temperatures were well below acceptable criteria values 
and combustion efficiencies were poor, averaging only 94 per cent. Incomp- 
lete combustion of garbage is known to produce toxic contaminants such as 


dioxins and furans. 


The Ministry of the Environment considers the continued operation of sub- 


standard apartment building incinerators to be environmentally unacceptable 


and has proposed a ban on their operation. Such a ban would improve air 
quality, particularly in densely populated urban centres such as Metropoli- 
tan Toronto, and would reduce potentially adverse health effects resulting 
from exposure to toxic compounds produced by the incomplete combustion of 
garbage. Finally, a specific regulation would establish clear and easily 
enforceable requirements regarding apartment incinerators, and thereby 


reduce enforcement and abatement costs borne by the taxpayers. 


Approximately 1200 copies of the draft regulation and supporting documen- 
tation (Appendix A) were sent to landlord and tenant organizations, 
environmental groups, MPPs and municipalities throughout Ontario. 
Advertisements in English and French, identifying and describing the pro- 
posed apartment building incinerator regulation, inviting written comments 
and providing a contact within the Ministry of the Environment, were placed 
in 17 major Ontario daily newspapers on September 15, 1987. A 60 day 
period was provided for public response; however, responses were accepted 
after the deadline. Respondents who provided a return address were initial- 
ly sent a letter indicating that the Ministry had received their submission 


and that they would be sent a copy of this report. 
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3.1 


PUBLIC COMMENT 
Tabulation of Results 


The Ministry of the Environment received fifty-one written submissions 
between September 23, 1987 and December 22, 1987 in response to 
invitations for public comment. Respondents included landlords, 
tenants/private citizens, municipalities, organizations representing 
landlords, homeowners,' community action groups and other interested 


parties. 


Table | indicates reaction, by category of respondent, with respect to 
support for or opposition to the proposed regulation. The respondents 


were grouped into the following categories: 


Landlords - Apartment building owners, managers, agents and land- 


lord associations 


Municipalities and Officials - Municipalities, municipal agencies and 
departments and elected officials 


Citizens/Tenants - Private citizens, apartment building tenants, 


homeowner/condominium associations 


Community Action Associations - Non profit organizations/associations 


representing various public interests 


Others - Respondents not otherwise classified, such as equipment 


suppliers, independent businesses, and engineering companies. 
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TABLE I 


Reaction to Proposed Regulation to Ban 
Operation of Apartment Incinerators 


Classification 
of Respondent 


Number 
of 
Responses 


In Support Against Mixed 
of Proposed| Proposed Reaction 
Ban Ban 


Landlords 
Municipalities/Officials 
Citizens/Tenants 

Community Action Associations 
Others 
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Thirty-one (or about 60%) of the respondents indicated strong support 
for the proposed Apartment Incinerator Regulation. Seven (or about 
14%) of the respondents categorically opposed the proposed regulation, 
for a total of thirty-eight clearly indicated positions. The remaining 
thirteen replies were classified as Mixed Reaction, that is responses 
which did not clearly state support for, or opposition to, the proposed 
Qualified 


support, for the purpose of classification is defined as support in 


regulation, or where qualified support was indicated. 


principle but expressing concerns about aspects of the proposed 


regulation or of its implementation. 


It is noted that eight of the thirteen responses classified as Mixed 


Reaction actually indicated qualified support for the proposed 


regulation. 


Opinions Expressed 


A copy of all the responses is available for public viewing 
at the Public Information Centre of the Ministry of the 
Environment, at 135 St. Clair Avenue West, Toronto 
(Telephone 416-323-4341). Comments from the various groups 
have been summarized and are presented by category in the 
following section. 


Landlords 


Although none of the ten landlord submissions expressed unreserved 
support for the proposed regulation, three of the five responses classi- 


fied as Mixed Reaction indicated qualified support. 
The major concerns expressed by landlords were: 


+ the capital, operating and financing costs associated with conver- 
sion from incineration to garbage compaction or bulk storage and 


collection by private contractors. 


+ loss of rental income if an existing rental unit or parking spaces 


have to be used for handling of garbage. 


° implication of the Rental Housing Protection Act as it applies to 
conversion of existing rental units to garbage compaction or 


storage areas. 


+ landlords’ ability to recover additional operating costs or decreased 
revenues under current rent review legislation in situations where 


private collection of uncompacted garbage is required. 


e problems in meeting municipal requirements and obtaining 
approvals for conversions from incineration to either compaction or 


bulk storage of garbage. 


As well, several landlord presentations suggested that the Ministry of 
the Environment was not treating apartment incinerators in a 
consistant fashion with other sources of emissions such as major 


industries or hospital, school and municipal incinerators. 
The landlords also made several recommendations. Among them: 


* extending the deadline for compliance with the proposed regulation 


for example, to December 31, 1990. 


° a provincial government subsidy or low cost loan to offset potential 
rent increases resulting from conversion from garbage incineration 
to other systems for disposing of garbage from apartment 


buildings. 


+ developing a system of guidelines which would designate an 
apartment building non-convertible to compaction after application 


to the Ministry of the Environment. 


e conducting a study involving representatives of the apartment 
industry and the municipalities to determine the impact of the 


proposed regulation on apartment buildings. 


+ co-operation between landlords and municipalities and assistance 
from the Ministry of the Environment in resolution of problems in 


difficult conversion cases. 


Municipalities and Officials 


Fifteen of the twenty respondents supported the proposed regulation 
and none opposed it; the remaining five responses indicated Mixed 
Reaction. Of the eighteen municipalities which responded, ten repre- 
sented large urban centres, four represented small urban centres and 


another four represented rural communities. 


Several municipalities stated that they already either had bylaws in 
place to prohibit collection of ashes from apartment incinerators or had 
not permitted construction of apartment buildings with incinerators in 


their municipalities. 


Several respondents reported that apartment incinerators have been a 
source of many complaints from residents and that there is concern 
about the contribution of apartment incinerators to air pollution in 


urban areas. 


Municipalities identified several potential problems facing both land- 
lords and municipalities when apartment incinerators are taken out of 


service, namely: 
. some buildings may require expensive structural modifications 


+ outdoor storage and collection of garbage may result in the elimina- 
tion of parking spaces which are already in short supply in some 


locations. 


¢ municipalities may face increased costs resulting from the collection 


of garbage which had previously been burned. 


+ there would be an increase in the amount of garbage collected. 
The Borough of East York reported a 5% increase in the tonnage of 
garbage since the decommissioning of 90% of apartment inciner- 


ators. 
Citizens/Tenants 


This group includes five respondents who identified themselves as 


tenants of apartment buildings. 


Twelve of the fifteen respondents supported the proposed ban on 
operation of apartment incinerators. The objections to apartment 


incinerators focused on: 


+ emission of objectionable odours, smoke, soot and flyash from 


operating incinerators 


e concern about presence of toxic and carcinogenic chemicals in the 


emissions 


+ effect on the quality of life as a result of having to close all doors 
and windows to escape smoke and odours and being unable to sit 
outside in a garden or on a balcony while an incinerator was in 


operation. 


Two tenants opposed the proposed regulation. One tenant indicated 
concern about the availability of affordable housing for low income 
people such as senior citizens if cost increases resulting from conver- 
sion are passed on to tenants. The other tenant who opposed the 
proposed regulation considered the proper burning of garbage in an 
apartment incinerator to be preferable to the odour and flies associated 
with outdoor containers. One tenant indicated Mixed Reaction and 
expressed concern about difficulties for elderly or infirm tenants in 


taking garbage to outdoor containers. 


One respondent advocated a system of recycling with separate boxes 
being located at apartment building sites so that tenants could contri- 


bute to the recycling process. 


Community Action Associations 


Two of the four respondents supported the proposed regulation. The 


other two respondents indicated Mixed Reaction. 


Supporters stated that most apartment building incinerators lack 
emission controls and contribute to air pollution, especially in high 
density urban areas. They were also concerned about low temperature 
combustion forming toxic substances which are released into the atmo- 


sphere and ultimately impact on ecosystems. 

Another group expressed concern about alternate methods for handling 
garbage when apartment incinerators are shutdown. They indicated a 
number of potential problems encountered with outdoor bulk 
containers, namely: 

e unsatisfactory location in front of, or under, apartment windows 

° attraction of rodents to open containers 


° soiling of interior passageways leading to storage bins 


. odour and litter around the containers 
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¢ difficulty for elderly or handicapped tenants in carrying garbage 
bags to outdoor collection bins and having to throw the bags into 


bulk containers. 
Other 


Both respondents supported the proposed regulation, calling apartment 
incinerators an annoying source of smoke, odour and flyash, and a 


hazard to public health. 


One respondent suggested that the proposed regulation be worded to 
permit the use of alternative technologies such as plasma gasification, 
provided that Ministry of the Environment guidelines for emissions and 


operating parameters were met. 


4.0 


4.2 


4.3 


Ths 


DISCUSSION 


It is estimated that approximately 122,000 tonnes of garbage per year 
are currently being burned in apartment building incinerators in 
Ontario. This represents about 12% of all garbage from apartment 
buildings and 3% of the total domestic garbage. Within Metropolitan 
Toronto it is estimated that 54,000 tonnes of garbage per year are 


being burned in apartment building incinerators. 


Municipal bylaws or agreements with developers/builders have allowed 
construction of very few incinerators in apartment buildings since 
1968. Consequently most operating incinerators are of outdated design 
and have poor combustion efficiency, low combustion temperatures and 
no control over the combustion process. These incinerators have been 
the source of hundreds of complaints from neighbours about odours, 
smoke, flyash and soiling of property. Studies on incineration of 
municipal garbage (Refer to Appendix B) have indicated that incom- 
plete and low temperature combustion of domestic garbage produces 
toxic chemicals, including dioxins and furans, which are released into 
the atmosphere. Both the public and municipalities, in their submis- 
sions, expressed concerns about potential health hazards related to 


exposure to the emissions from apartment incinerators. 


Public dissatisfaction with existing apartment incinerators is evident in 
that respondents who supported the proposed ban outnumbered oppon- 


ents by a margin of 4.5 to 1. 


The burden on existing municipal landfill sites will increase as a result 
of the ban on apartment building incinerators. However, the addition- 
al garbage transferred to landfill sites will not significantly reduce the 
lifespan of existing sites, particularly since ashes from incinerators 
(representing about 25% by weight of garbage burned) are already 
being disposed of at landfill sites. Individual municipalities may have 


to evaluate their capability to collect the additional garbage. 
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‘A number of individuals and municipalites expressed interest in 


recycling as a way of reducing the burden on landfill sites. Several 
Ontario municipalities have already achieved a 10% reduction through 
curbside collection of newspapers, metal containers and glass, all as 


part of the B/uebox program. 


It is recognized that recycling of domestic waste from apartment build- 
ings has not yet been adequately addressed. Municipalities investigat- 
ing recycling, especially in large urban centres containing many 
apartment buildings, should include these buildings in their recycling 


studies. 


The ministry strongly supports recycling programs and provides 
grants to municipalities under funding programs for capital, operating 


and promotional costs of waste management systems. 


The ultimate success of recycling as a means of waste reduction 
depends on education, awareness and commitment of both the general 
public and government officials to resource conservation and reduction 


of waste. 


The proposed regulation on apartment incinerators is part of the 
Ministry of the Environment's broad based program for improving air 
quality in Ontario, and the current proposed regulation is consistent 
with the overall program. The ministry is proposing action against an 
emission source which has resulted in hundreds of complaints and has 
taxed the capability of the ministry to deal with them; remedies avail- 
able under existing legislation have been found to be inadequate to 


effectively resolve the problem. 


The ministry has taken action against both major and minor sources of 
air emissions in Ontario; for example, the Countdown Acid Rain pro- 
gram requires large SO, emission reductions from Inco, Algoma Steel, 


Falconbridge Ltd. and Ontario Hydro. 


4.6 
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As a result of the 1986 Report of the Interministry Task Force on 
Biomedical Waste, stack testing of hospital incinerators has been 
undertaken. Hospitals are currently upgrading or replacing deficient 
incinerators pending the establishment of regionally centralized bio- 


medical waste disposal facilities. 


In addition, hospital incinerators throughout the province have been 
required to submit, since 1985, an annual report summarizing the 
source, nature and quantity of waste incinerated and a professional: 


assessment of the extent of compliance with Regulation 308 of the 


Environmental Protection Act for the operation of each hospital 


incinerator. 


A comprehensive evaluation of performance of school and other incine- 
rators throughout the province has not yet been undertaken. In view 
of the fact that some specific complaints have been received, school 
and other incinerators should also be incorporated into the ministry's 


overall review of waste management practices in the province. 


When apartment building incinerators are removed from service, alter- 


native garbage handling facilities are generally limited to either: 


° installation of a garbage compactor and collection of compacted 
garbage 

or 

e installation of a bulk storage bin (indoor or outdoor) and collection 


of uncompacted garbage. 


Installation of a garbage compactor can involve significant expenses 


for a landlord, including: 
e the capital and installation cost of the equipment 
° cost of structural changes to the building and/or cost of relocating 


existing equipment (boilers, water heaters, piping) to make room 


for the compactor 
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° loss of rental income if an existing rental unit must be used to 


provide space for a compactor. 


Bulk storage and collection of uncompacted garbage can increase opera- 
ting costs for landlords. In cases when municipalities will not collect 
uncompacted garbage, the landlord must use the services of a private 
contractor to remove garbage from the site. In addition, there is the 
possibility of loss of rental income if outdoor storage of garbage is 
impossible and if an existing rental unit must be converted to garbage 


storage rooms. 


It should also be noted, however, that the shutdown of an incinerator 
could bring a reduction in operating costs because of elimination of 


fuel for the ignition burner and afterburner of an incinerator. 


Because of the different circumstances affecting each apartment build- 
ing, a decision on how to handle the garbage from any building can 
only be made by the building owner after conducting a feasibility 


study of the options available and economic assessment of each. 


In most cases, apartment incinerators will probably be replaced by 
bulk storage containers. These bins will often be located outdoors 
because of space and access limitations within the buildings and 


tenants will be required to carry their garbage to the containers. 


A new system of garbage disposal will require a period of adjustment 
for both tenants and building managers. Tenants will have to take 
care in packing and carrying garbage bags to prevent rupturing and 
subsequent soiling of passageways; these are however, only normal 
precautions any homeowner must take in setting out garbage for curb- 
side collection. Building superintendents will have to spend time 
previously spent attending the incinerator, to cleanup and wash down 
the areas around bulk containers to maintain acceptable sanitary condi- 


tions. 
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There are issues that need to be resolved, related to the handling of 
garbage by elderly, physically handicapped or infirm tenants; such 
cases will have to be individually resolved between tenant and building 


superintendent. 


Approximately 2000 incinerators have been shutdown in apartment build- 
ings during the past 18 years. In many cases bulk outdoor storage 
bins are being used to handle garbage from the buildings; landlords, 


tenants and others have adjusted to this system. 


The ministry recognizes the issues related to the distribution of costs 
resulting from conversion from garbage incineration to alternative 
systems of disposal. The ministry has initiated discussions with the 
Ministry of Housing to clarify how existing legislation affects the con- 
version of existing rental units to another use (i.e. garbage handling/ 
storage) in order to comply with the proposed regulation, and to clari- 
fy which costs associated with the conversion could be passed through 


to apartment tenants as rent increases. 


Also, the ministry will, through its regional offices, assist owners/ 
managers of apartment buildings in resolving difficult conversion 
problems with municipalities in order to arrive at practical and cost 


effective solutions. 


The ministry does not advocate granting of provincial subsidies to help 
finance the conversions to alternate systems of garbage disposal in 


apartment buildings. 


The ministry recognizes concerns about meeting the proposed dead- 
line, as expressed by landlords considering installation of garbage 
compactors. Therefore, the deadline has been changed from December 
31, 1988 to May 31, 1989. 
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PLAN OF ACTION 


Ministry staff will prepare the proposed Apartment Incinerator Regula- 


tion for promulgation with Section 4 of the draft reworded so that the 


regulation would come into force May 31, 1989. 


Ministry staff will continue their liaison with the Ministry of Housing to 


clarify: 


+ issues relating to the distribution of costs incurred and revenue 


loss by apartment owners 


+ the issue of conversion of existing rental units to other use in 


order to meet the requirements of the Apartment Incinerator 
Regulation. 


On specific request, regional offices of the ministry will assist affected 
building owners/managers in the resolution of municipal restraints 


which could impede conversions. 


The ministry will mail copies of this report to all respondents, the 
Ministry of Housing, Regional Offices of the Ministry of the Environ- 


ment and to other interested parties. 


The ministry will announce promulgation of the Apartment Incinerator 
Regulation through advertisements in the major daily Ontario news- 


papers and by direct mailings to municipalities and affected landlords. 
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Notice, Factsheet and copy of 
Apartment Incinerator Regulation 


as originally proposed 


Ministry Ministère 
Vv of the de 
Environment l'Environnement 


Ontario 


135. avenue St. Clair ouest 
Bureau 100 

Toronto (Ontario) 

M4V 1P5 


135 St. Clair Avenue West 
Suite 100 

Toronto, Ontario 

M4V 1P5 


NOTICE 


The Ministry of the Environment has proposed a regulation 
which would ban the burning of garbage in existing apartment 
building incinerators as of December 31, 1988. 


Enclosed you will find a copy of a fact sheet on the 
proposed regulation, as well as a copy of the draft regulation. 


The Ministry of the Environment is sending you this material 
as you may have an interest in this issue and may wish to comment 


on the proposal. 


The proposed regulation is being issued in draft form to 
allow for a period of review and comment. The deadline for 
written comments is November 15, 1987. Please send your written 


comments to: 


Incinerator Regulation 

Air Resources Branch 
Ministry of the Environment 
880 Bay Street, 4th Floor 
Toronto, Ontario 

MSS 128 


For further information, please call: 


Mr. Paul Complin 
(416) 965-5776 


Internabonal fear ot 
Shelter tor the Hometess 


Es, £ ini Hon. Jim Bradiey 
À re Bel Minister 
SV 
of the Rod McLeod 
is Environment Deputy Minister 


PROPOSED REGULATION WOULD BAN APARTMENT BUILDING INCINERATORS 
RP 


The Ministry of the Environment has proposed a regulation which 
would ban the burning of garbage in existing apartment building 
incinerators as of December 31, 1988. 


Garbage incineration in apartment buildings has resulted in many 
public complaints over the years about smoke, odor, flyash, soiled 
property and health concerns. Investigations of these complaints and 
prosecutions for violations of the Environmental Protection Act have 
contributed to the shutting down of about 2,000 apartment incinerators 
over the past 18 years. 


| Approximately 1,200 apartment buildings in Ontario still have 
incinerators that are used to dispose of garbage. About half of these 
are located in Metropolitan Toronto. 


Tests of 11 apartment incinerators conducted by the Ministry of 
the Environment during 1986 showed all emitted total hydrocarbons (THC) 
in concentrations exceeding the allowable standard. Their combustion 
efficiencies also were poor, averaging 94 per cent. Incomplete 
combustion of garbage is known to produce a range of toxic chemicals 
including dioxins and furans. 


The ban on using apartment building incinerators means 
owners/operators would have to make alternative arrangements for the 
storage of garbage on-site and for its disposal, either through their 
local municipality or a private contractor. 


It is estimated that in about 80 per cent of the conversions (960 
buildings), incinerators would be replaced by bulk storage facilities. 
The remainder likely would be converted to compactors. In some cases, 
buildings may require structural changes. 


The ministry believes this: ban on “incinerators is, necessary (to 
remove these sources of continuing nuisance and complaint. This ban 
will improve ambient air quality and reduce potentially adverse health 


effects. 


- 000 - 


Ministry Ministère 
Ste of the de 
Environment l'Environnement 


Ontario 


135 St. Clair Avenue West 135. avenue St. Clair ouest 
Suite 100 Bureau 100 

Toronto, Ontario Toronto (Ontario) 

M4V 1P5 M4V 1P5 


APARTMENT INCINERATOR REGULATION 


a Notwithstanding Section 12 of Regulation 308 of the 
Environmental Protection Act, no person shall operate or 
permit the operation of an apartment building incinerator. 


2e For the purposes of Section 1, “apartment building" means 
any building containing more than one separate residential 
apartment or dwelling unit. 


oy. For the purposes of Section 1, "incinerator" means an 
incinerator used to burn domestic waste that is Located: in 
or at the site of an apartment building. 


4. Section 1 takes effect December Si LO988: 


SE Section 1 does not prohibit the use of an incinerator which 
operates pursuant to a Certificate of Approval under Part V 
of the Environmental Protection Act. 


International Year ol 
Shelter tor the Homeless 
# x 


1987 
Annee internationale du 
logement des sans-abn 
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